SUBJECT:

First Amendment to Agreement with City Concerning Historic Depot

FROM:

Michael Tree, Executive Director

DATE:

January 9, 2017

Action Requested
The recommendation is that the LAVTA Board approves the First Amendment to the
November 24, 2015 Lease Agreement between the City of Livermore and LAVTA
concerning the Historic Depot.
Background
In October of 2015 the LAVTA Board considered the details of Livermore’s proposed
Historic Depot relocation to LAVTA’s downtown Livermore Transit Center and its
subsequent renovation. After review the LAVTA Board authorized the Executive Director to
sign an Agreement with the City of Livermore to implement the project. In November of
2015, the Agreement for (1) Right of Entry (2) Lease and Sale of Land; and (3) Terms of
Depot Building Lease with the City of Livermore was signed (see attachment).
A basic summary of the plan and Agreement is to relocate the Livermore Historic Depot
from its current location on L Street to the Downtown Livermore Transit Center that is
currently served by both Wheels and Amtrak buses, as well as the ACE train. To accomplish
the relocation a LAVTA customer service building with FTA interest will need to be
demolished to make way for the placement of the Historic Depot. Once sited, the Historic
Depot would then be renovated and space made available through a lease for the LAVTA
Customer Service Center. Other areas in the Historic Depot would be made available for
public use and lease. In order to comply with the grant to both relocate and renovate the
Historic Depot, the land underneath the relocated Historic Depot would be transferred to the
City of Livermore.
The City of Livermore has recently bid out the project for relocation and renovation and is in
the process of reviewing the bid results in anticipation that Livermore’s City Council in
January or February will consider the award of a contract for the completion of the project.
Discussion
The First Amendment to the November 24, 2015 Lease Agreement between the City of
Livermore and LAVTA concerning the Historic Depot covers the following changes:
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Clarification of FTA Interest in Building to be Demolished
The FTA has established that the remaining federal interest in the building to be demolished
as part of the Historic Depot relocation and renovation is $48,212.00. The First Amendment
(attached) establishes that the City will pay LAVTA for the federal interest and LAVTA will
apply the funds towards a subsequent FTA grant-funded project to implement electric vehicle
technology.
Addition of Ticketing Wall
LAVTA desires to upgrade the ticketing wall within the Historic Depot to both enhance the
beauty, historic nature and functionality of the Customer Service area. LAVTA anticipates
budgeting up to $75,000 in its FY2018 budget to have the wall planned and constructed as
part of the Historic Depot renovation project.
Additional Security Cameras
As part of the renovation project LAVTA desires to fund and install two additional security
cameras for project. Total estimated cost to LAVTA is $5,000.
Replacement of Failed Asphalt Driveway to Entrance to LAVTA Transit Center
At the entrance to the LAVTA Transit Center an area of asphalt has failed due to the high
frequency of bus travel over the pavement. The First Amendment to the Agreement has the
City replacing the approximately 3,200 sq ft of failed asphalt with concrete pavement, as per
the pavement specifications in other areas of bus travel within the transit center. The City
will construct the concrete as part of the City’s CIP Street Resurfacing Project, which will be
bid using unit prices. LAVTA agrees to reimburse the City an amount not to exceed
$125,000 for the work.
Fiscal Impact
The financial impact is as follows:
The $75,000 for the improved ticketing wall will be funded with general funds in the FY2018
LAVTA budget.
The $5,000 for the additional two security cameras will be funded through an OES security
grant.
The $125,000 for the replacement of failed asphalt driveway will be funded through a
PTMISEA Prop B grant.
Recommendation
The recommendation is that the LAVTA Board approves the First Amendment to the
November 24, 2015 Lease Agreement between the City of Livermore and LAVTA
concerning the Historic Depot.
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Attachments:
1. Historic Depot Agreement
2. First Amendment to Historic Depot Agreement
a. Exhibit A
b. Exhibit B

Submitted:
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Recording Requested by
AND WHEN RECORDED MAIL TO:

City Clerk
City of Livermore
1052 South Livermore Avenue
Livermore, CA 94550

FIRST AMENDMENT TO THE NOVEMBER 24, 2015 LEASE AGREEMENT
BETWEEN CITY OF LIVERMORE AND LAVTA CONCERNING HISTORIC DEPOT
ALAMEDA COUNTY APN: 098-026001303
This First Amendment to the November 24, 2015 Agreement for (1) Right of Entry; (2) Lease and
Sale of Land; and (3) Terms of Depot Building Lease, Alameda County California Recorder
Number 2016117939 (“Agreement”), is entered into between the City of Livermore, a municipal
corporation (“City”) and the Livermore Amador Valley Transportation Authority, a Joint Powers
Authority formed by the County of Alameda, the City of Dublin, the City of Livermore, and the City
of Pleasanton (“LAVTA”), with reference to the following:
RECITALS
A.
On November 24, 2015, the City and LAVTA entered into an agreement concerning
the real property located at 2500 Railroad Court in Livermore, California, APN: 098-026001303,
described in the legal description attached to the Agreement as Exhibit 1, and depicted on the
Assessor’s Map attached to the Agreement as Exhibit 2. The Agreement provides terms pursuant
to which the City may enter onto the Property to prepare the Property to receive the historic
Livermore Railroad Depot building currently located on 20-22 L Street in the City of Livermore
(“Depot.”) The Agreement also provides the terms pursuant to which the City will undertake
Reconfiguration Work to the Depot and Property so that LAVTA may lease the Depot and use it as
a ticketing office, as well as terms pursuant to which LAVTA will sell the City the land located
underneath the re-located Depot.
B.
The Agreement addressed the remaining equity interest of the Federal Transit
Administration (FTA) in existing LAVTA improvements located at the Property, which will be lost as
part of the Reconfiguration Work. At the time the Agreement was executed, the value of the FTA
equity interest was not known. That value has now been established and this First Amendment is
being entered into to revise the Agreement now that the value is certain.
C.
After the Agreement was executed, LAVTA determined that it desired changes to
the Reconfiguration Work to create a ticketing wall in the Depot. This First Amendment provides
the terms pursuant to which LAVTA will contribute an amount not to exceed $75,000 to the City to
pay for the costs of designing and constructing the ticketing wall.
D.
After the Agreement was executed, LAVTA identified the need for security cameras
to be incorporated into the project to renovate and utilize the Depot as a ticketing office and this
First Amendment is being entered into to provide terms for the additional security cameras.
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E.
Also, after the Agreement was executed, LAVTA identified the need for repair of the
entry driveway of its transit facility. The City will replace approximately 3,200 Square Feet of
driveway and LAVTA will repay the City an amount not to exceed $125,000 for the cost of the
replacement.
F.

In all other respects, the Agreement remains in full force and effect.
AGREEMENT

1.
Existing FTA Grant Obligations. Paragraph 3 of the Agreement, “Existing Federal Transit
Administration Grant,” is deleted and replaced with the following paragraph:
3.
Existing Federal Transit Administration Grant. The Reconfiguration Work
at the Property will impact existing improvements at the LAVTA Transit Center in
which the Federal Transit Administration (FTA) retains a residual equity interest in
the amount of $48,212.00, as a result of a prior grant the FTA issued to LAVTA.
(“Residual Equity Interest.”) To move forward with the Renovation Work, these
existing improvements will need to be removed and the Residual Equity Interest
will need to be reimbursed to the FTA. The City agrees to provide $48,212.00 to
LAVTA for the Residual Equity Interest. LAVTA will then apply these funds towards
a subsequent FTA grant-funded project to implement electric vehicle technology,
which LAVTA represents is acceptable to the FTA as a means of satisfying the
Residual Equity Interest.
2.
Additional Interior Ticketing Wall. The following amendments to the Agreement are made
address LAVTA’s desire for construction of an interior ticketing wall in the Depot:
(a) Paragraph 1 of the Agreement, “Reconfiguration Work,” is amended to add
subparagraph d, which states as follows:
d.
City will design and construct an interior ticketing
wall located in the Depot, adding millwork and beadboard, for
LAVTA’s use as shown attached as Exhibit 1-A (“Ticket Wall
Work.”) LAVTA will reimburse the City $75,000 for the professional
design and construction work needed to add this item to the
Reconfiguration Work, which LAVTA shall pay to the City by the
end of July 2017.
(b)
Paragraph 10 of the Agreement, “Not to Exceed Amount,” is deleted
and replaced with the following:
10.
Not to Exceed Amount. The total cost to the City of all
Reconfiguration Work, including inspection, material testing,
contract administration, construction management, construction,
and a 10% construction contingency and shall not, without the prior
written consent of the City Council, exceed (a) the lesser of
$2,500,000.00 or the amount of the Federal (E76) grant
commitment made for the work related to this Agreement; plus (b),
an additional $75,000.00 which LAVTA will pay to the City for the
Ticket Wall Work (“Not to Exceed Amount.”) The $75,000.00
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LAVTA pays for the Ticket Wall Work will be in addition to whatever
amount the City receives from the Federal (E76) grant commitment.
The City agrees to include a list of additional/alternate work to be
included in the Reconfiguration Work if the total project costs
including those alternate bid prices remain within the Not to Exceed
budget. At any point, should the cost of the Reconfiguration Work
be projected to, or actually be, greater than the Not to Exceed
Amount, City and LAVTA will meet and confer to identify ways to
alter the Reconfiguration Work to conform to the Not to Exceed
Amount. LAVTA has no obligation to fund the Reconfiguration
Work.
3.
Security Cameras. Subparagraph (a) of Paragraph 1 of the Agreement, “Reconfiguration
Work,” is deleted and replaced with the following language:
(a) Changes to current structures, utilities, parking, vehicle access routes and
LAVTA signage on the Property, associated with the current LAVTA transit center,
needed to accommodate the Depot building in a final form equivalent to the 65
percent plan set dated September 16, 2015, entitled, “Livermore Railroad Depot
Relocation and Rehabilitation City Project No. 580001.” (“September 2015
Plans.”) The City designed and prepared the September 2015 Plans in
consultation with LAVTA. LAVTA agrees not to request additional changes to the
Reconfiguration Work from what is depicted on the September 2015 Plans, which
would result in increased costs. The City agrees to include the following LAVTA
requested add alternates to the September 2015 Plans: Modifications to the
eastern shade structure to enhance its character with the historic Depot, and
upgrading of the site lighting to a historical architectural style if these add alternates
are within the project budget. To provide needed security surveillance in and
around the rehabilitated Depot building, LAVTA agrees to provide two (2) new
security cameras and nine (9) existing salvaged security cameras and the City
agrees to provide two (2) new security cameras
4.
Replacement of failed asphalt driveway at entrance of LAVTA at Railroad Avenue in
Livermore. The City agrees to replace approximately 3,200 square feet of failed asphalt pavement,
as shown at Exhibit 1-B attached hereto and incorporated herein by this reference, with concrete
pavement at the entry to LAVTA at Railroad Avenue, as part of the City’s CIP No. 201601 Street
Resurfacing Project, which will be bid using unit prices. LAVTA agrees to reimburse the City an
amount not to exceed $125,000 for such costs, which include design, construction and construction
inspection. If the cost of the pavement replacement project exceeds $125,000, the City will reduce
the repair area to accommodate LAVTA’s not to exceed amount.
5.
Effect of Amendment. Except as stated in this First Amendment, the remaining terms of
the Agreement remain unchanged and effective.
Exhibits:
Exhibit 1-A: Interior Ticketing Wall Work Depiction
Exhibit 1-B: Area of Pavement Replacement at LAVTA Entry
Signatures on the following page
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SIGNATURES OF THE PARTIES TO BE CERTIFIED OR NOTARIZED
Livermore Amador Valley Transit Authority

Executive Director

Dated

City of Livermore

City Manager

Dated

APPROVED AS TO FORM:

Assistant Livermore City Attorney

Counsel for LAVTA
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