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LIVERMORE AMADOR VALLEY TRANSIT AUTHORITY 
1362 Rutan Court, Suite 100 

Livermore, CA 94551 
 

FINANCE and ADMINISTRATION COMMITTEE MEETING / COMMITTEE OF THE WHOLE 
 

COMMITTEE MEMBERS 
 

JULIE TESTA – CHAIR    BRITTNI KIICK – VICE CHAIR 
MELISSA HERNANDEZ 
 
 

Agenda Questions:  Please call the Executive Director at (925) 455-7564 or send an email to 
frontdesk@lavta.org 

 
Documents received after publication of the Agenda and considered by the Finance and Administration 
Committee in its deliberation will be available for inspection only via electronic document transfer, due 

to the COVID-19 outbreak.  See the COVID-19 provisions outlined below.  Please call or email the 
Executive Director during normal business hours if you require access to any such documents. 

 
 
TELECONFERENCE           FEBRUARY 28, 2023 – 4:00 PM 
 
 

CORONAVIRUS DISEASE (COVID-19) ADVISORY 
AND MEETING PROCEDURE 

 
This meeting will proceed via teleconference in accordance with Government Code Section 54953(e)(2), in 
order to protect the health and safety of staff, officials, and the general public. Councilmembers will not be 
physically in attendance, but will be available via video conference. 
 
The administrative office of Livermore Amador Valley Transit Authority (LAVTA) is currently closed to the 
public and will remain closed for the duration of the Finance and Administration (F&A) Committee meeting. 
Consequently, there will be no physical location for members of the public to participate in the meeting. We 
encourage members of the public to shelter in place and access the meeting online using the web-video 
communication application, Zoom. Zoom participants will have the opportunity to speak during Public 
Comment. 
 
Public comments will also be accepted via email until 1:00 p.m. on Monday, February 27, 2023 at 
frontdesk@lavta.org. Please include “Public Comment – 2/28/2023” and the agenda item in the subject line. In 
the body of the email please include your name. Public comments submitted will be read during Public 
Comment and will be subject to the regular three-minute time restriction. 
 
This Finance and Administration Committee meeting will be conducted on the web-video communication 
platform, Zoom. In order to view and/or participate in this meeting, members of the public will need to 
download Zoom from its website, www.zoom.us. 
 
It is recommended that anyone wishing to participate in the meeting complete the download process before 
the start of the meeting. 
 

mailto:%20frontdesk@lavta.org
mailto:%20frontdesk@lavta.org
http://www.zoom.us/
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There will be zero tolerance for any person addressing the Committee making profane, offensive and 
disruptive remarks, or engaging in loud, boisterous, or other disorderly conduct, that disrupts the orderly 
conduct of the public meeting.  
 
How to listen and view meeting video:  

• From a PC, Mac, iPad, iPhone or Android device click the link below: 
https://zoom.us/j/83887904704 
Passcode: FA1362Mtg 
 

• To supplement a PC, Mac, tablet or device without audio, please also join by phone:  
Dial: 1 (669) 900-6833  
Webinar ID: 838 8790 4704 
Passcode: 732133 

To comment by video conference, click the “Raise Your Hand” button to request to speak when Public 
Comment is being taken on the Agenda item. You will then be unmuted when it is your turn to make your 
comment for up to 3 minutes. After the allotted time, you will be muted.  
 

• Livestream online at: Livermore Amador Valley Transit Authority YouTube Channel 
 
No option to make Public Comment on YouTube live stream. 
 

How to listen only to the meeting: 
• For audio access to the meeting by telephone, use the dial-in information below: 

Dial: 1 (669) 900-6833  
Webinar ID: 838 8790 4704 
Passcode: 732133 

Please note to submit public comment via telephone dial *9 on your dial pad. The meeting’s host will be 
informed that you would like to speak. If you are chosen, you will be notified that your request has been 
approved and you will be allowed to speak. You will then dial *6 to unmute when it is your turn to make 
your comment for up to 3 minutes. After the allotted time, you will be muted. 

 
To submit written comments: 

• Provide public written comments prior to the meeting by email, to frontdesk@lavta.org 
 

If you are submitting public comment via email, please do so by 1:00 p.m. on Monday, 
February 27, 2023 to frontdesk@lavta.org. Please include “Public Comment – 2/28/2023” and the 
agenda item to which your comment applies in the subject line. In the body of the email please include 
your name. Public comments submitted will be read during Public Comment and will be subject to the 
regular three-minute time restriction

https://us02web.zoom.us/j/83887904704?pwd=NjJFc3U0bWVlRFlyWm9kcGdXSjlNZz09
https://www.youtube.com/channel/UCRBWx1FANoSjlD0O0atdiPw
mailto:frontdesk@lavta.org
mailto:frontdesk@lavta.org
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1. Call to Order

2. Roll Call of Members

3. Meeting Open to Public
• Members of the audience may address the Committee on any matter within the general

subject matter jurisdiction of the LAVTA Board of Directors.
• Members of the audience may address the Committee on items on the Agenda at the time

the Chair calls for the particular Agenda item.
• Public comments should not exceed three (3) minutes.
• Agendas are published 72 hours prior to the meeting.
• No action may be taken on matters raised that are not on the Agenda.

4. Minutes of the January 24, 2023 Meeting of the F&A Committee

Recommendation: Approval

5. Treasurer’s Report for January 2023

Recommendation: Staff recommends that the Finance and Administration Committee
forward the January 2023 Treasurer’s Report to the Board for approval.

6. Adoption of Updated Conflict of Interest Code

Recommendation: Staff recommends that the Finance and Administration Committee
recommend that the Board of Directors approve the attached Conflict of Interest Code,
including revised Appendix of Designated Officials and Employees, which has been updated
to reflect LAVTA’s current staffing and organization.

7. Resolution in Support of Allocation Request for FY 22-23 Funding through the State
Low Carbon Transit Operations Program (LCTOP)

Recommendation: Staff recommends the Finance & Administration Committee refer
Resolution 09-2023 to the Board of Directors for approval in support of an allocation request
to Caltrans for the FY 22-23 Low Carbon Transit Operations Program (LCTOP) to construct
a hydrogen fueling station and related support infrastructure at LAVTA’s Atlantis
maintenance facility to accommodate the fueling of zero-emission hydrogen fuel-cell electric
buses.

8. Administrative Support Services Agreement with the Tri-Valley San Joaquin Valley
Regional Rail Authority

Recommendation: Staff recommends that the Finance and Administration Committee make
a recommendation to the Board to authorize the Executive Director to execute an
administrative support services agreement with Valley Link.

9. Preview of Upcoming F&A Committee Agenda Items

10. Matters Initiated by Committee Members
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11. Next Meeting Date is Scheduled for: March 28, 2023 

  
12. Adjourn 

  
 
Please refrain from wearing scented products (perfume, cologne, after-shave, etc.) to these meetings, 
as there may be people in attendance susceptible to environmental illnesses. 
 
In the event that a quorum of the entire Board is present, this Committee shall act as a Committee of 
the Whole.  In either case, any item acted upon by the Committee or the Committee of the Whole 
will require consideration and action by the full Board of Directors as a prerequisite to its legal 
enactment. 
 
I hereby certify that this agenda was posted 72 hours in advance of the noted meeting. 
 
/s/  Jennifer Suda                                                         2/23/2023 
LAVTA Administrative Services Department                Date 
 
On request, the Livermore Amador Valley Transit Authority will provide written agenda materials in appropriate 
alternative formats, or disability-related modification or accommodation, including auxiliary aids or services, to 
enable individuals with disabilities to participate in public meetings. A written request, including name of the 
person, mailing address, phone number and brief description of the requested materials and preferred alternative 
format or auxiliary aid or service should be sent at least seven (7) days before the meeting. Requests should be sent 
to:  Executive Director 
  Livermore Amador Valley Transit Authority 
  1362 Rutan Court, Suite 100 
  Livermore, CA 94551 
  Fax: 925.443.1375 
  Email: frontdesk@lavta.org 



AGENDA 

  ITEM 4 
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MINUTES OF THE JANUARY 24, 2023 ZOOM TELECONFERENCE 
LAVTA FINANCE AND ADMINISTRATION COMMITTEE MEETING 

 
1. Call to Order 

 
Committee Chair Julie Testa called the meeting to order at 4:00pm. 
 

2. Roll Call of Members 
  

Members Present 
Julie Testa, City of Pleasanton 
Melissa Hernandez, City of Dublin 
Brittni Kiick, City of Livermore 
 

3. Meeting Open to Public 
  

No comments. 
  

4. Minutes of the October 17, 2022 Meeting of the F&A Committee 
 
Committee Chair Julie Testa noted that the October 17, 2022 minutes are to be approved 
today and they are in the agenda packet for review, but the agenda states the 
December 27, 2022 minutes are to be approved.  Staff has corrected the agenda with the 
correct date of October 17, 2022. 
 
Approved: Kiick/Hernandez 
Aye: Hernandez, Testa, Kiick 
No: None 
Abstain: None 
Absent: None 

  
5. Treasurer’s Report for December 2022 

 
The Finance and Administration Committee recommended forwarding the December 2022 
Treasurer’s Report to the Board for approval. 
 
Approved: Hernandez/Kiick 
Aye: Hernandez, Testa, Kiick 
No: None 
Abstain: None 
Absent: None 
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6. 2023 Legislative Program 
 
Staff briefed the Committee on the direction staff is suggesting LAVTA take in support of 
LAVTA’s mission and protecting LAVTA’s interests regarding legislative issues in 2023. 
 
The item was discussed by the Committee Members and staff. 
 
The Finance and Administration Committee recommended referring Resolution 06-2023 
affirming LAVTA’s 2023 Legislative Program to the Board of Directors for approval. 
 
Approved: Kiick/Hernandez 
Aye: Hernandez, Testa, Kiick 
No: None 
Abstain: None 
Absent: None 

  
7. Preview of Upcoming F&A Committee Agenda Items 

  
8. Matters Initiated by Committee Members 

  
None. 
 

9. Next Meeting Date is Scheduled for: February 28, 2023 
  

10. Adjourn 
  

Meeting adjourned at 4:20pm 
 



 

AGENDA 
 

ITEM 5 
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SUBJECT: Treasurer’s Report for January 2023 
 
FROM: Tamara Edwards, Director of Finance  
 
DATE: February 28, 2023 
 
 
Action Requested 
Review and recommend to the Board approval of the LAVTA Treasurer’s Report for January 
2023. 
 
Discussion  
Cash accounts:  
Our petty cash account (101) has a balance of $200, and our ticket sales change account 
(102) continues with a balance of $240 (these two accounts should not change). 
 
General checking account activity (105): 
Beginning balance January 1, 2023        $10,141,851.67 
Payments made $2,850,570.12        
Deposits made        $7,037,471.99 
Ending balance January 31, 2023        $14,328,753.54 

  
Farebox account activity (106): 
Beginning balance January 1, 2023              $28,689.24 
Deposits made $90,113.83 
Ending balance January 31, 2023             $118,803.07 

 
LAIF investment account activity (135): 
Beginning balance January 1, 2023     $11,073,888.81 
Q2FY23 Interest $57,849.62 
Ending balance January 31, 2023 $11,131,738.53 

 
Operating Expenditures Summary:  
As this is the seventh month of the fiscal year, in order to stay on target for the budget this 
year expenses (at least the ones that occur on a monthly basis) should not be higher than 
58%. The agency is at 43.17% overall. However, we have the Paratransit billing is still three 
months behind, so we have been unable to accrue them, therefore this amount is not 100% 
accurate.  
 
 



5.1_SR_Treasurer's Report January 2023 Page 2 of 2 

Operating Revenues Summary: 
While expenses are at 43.17%, revenues are at 76.1% allowing for a healthy cash flow.  
 
Recommendation 
Staff recommends that the Finance and Administration Committee forward the January 2023 
Treasurer’s Report to the Board for approval. 
 
 
Attachments: 
 
1. January 2023 Treasurer’s Report 
 
 

  
  

 



ASSETS:

101 PETTY CASH 200
102 TICKET SALES CHANGE 240
105 CASH - GENERAL CHECKING 14,328,754
106 CASH - FIXED ROUTE ACCOUNT 118,803
107 Clipper Cash 521,294
108 Rail 0
109 BOC 46
120 ACCOUNTS RECEIVABLE 465,795
135 INVESTMENTS - LAIF 10,846,650

13599 INVESTMENTS - LAIF Mark to Market 143,000
150 PREPAID EXPENSES 3,745
160 OPEB ASSET 1,603,154
165 DEFFERED OUTFLOW-Pension Related 427,480
166 DEFFERED OUTFLOW-OPEB 9,583
170 INVESTMENTS  HELD AT CALTIP 0
175 CEPPT RESTRICTED INVESTMENTS (111,674)
111 NET PROPERTY COSTS 53,874,256

TOTAL ASSETS 82,231,326

LIABILITIES:

205 ACCOUNTS PAYABLE 760,300
211 PRE-PAID REVENUE 2,062,671

21101 Clipper to be distributed 434,606
22000 FEDERAL INCOME TAXES PAYABLE 0
22010 STATE INCOME TAX (0)
22020 FICA MEDICARE 0
22050 PERS HEALTH PAYABLE 0
22040 PERS RETIREMENT PAYABLE 0
22030 SDI TAXES PAYABLE 8
22070 AMERICAN FIDELITY INSURANCE PAYABLE (1,482)
22090 WORKERS' COMPENSATION PAYABLE 49,927
22100 PERS-457 0
22110 Direct Deposit Clearing 0
23101 Net Pension Liability 605,181
23105 Deferred Inflow- OPEB Related 387,692
23104 Deferred Inflow- Pension Related 559,302
23103 INSURANCE CLAIMS PAYABLE 33,191
23102 UNEMPLOYMENT RESERVE 17,376

TOTAL LIABILITIES 4,908,773

FUND BALANCE:

301 FUND RESERVE 44,796,195
304 GRANTS, DONATIONS, PAID-IN CAPITAL 17,556,222

30401 SALE OF BUSES & EQUIPMENT 85,787
FUND BALANCE 14,884,348

TOTAL FUND BALANCE 77,322,552

TOTAL LIABILITIES & FUND BALANCE 82,231,326

LIVERMORE AMADOR VALLEY TRANSIT AUTHORITY
BALANCE SHEET

FOR THE PERIOD ENDING:
January 31, 2023

Attachment 1



PERCENT
CURRENT  YEAR TO  BALANCE BUDGET

ACCOUNT DESCRIPTION BUDGET MONTH DATE AVAILABLE EXPENDED

  

4010100 Fixed Route Passenger Fares 740,940 104,222 541,705 199,235          73.1%

4020000 Business Park Revenues 233,568                     19,464 116,784 116,784          50.0%

4020500 Special Contract Fares 487,116 48,211 118,247 368,869          24.3%

4020500 Special Contract Fares - Paratransit 36,000                       0 12,507 23,493            34.7%

4010200 Paratransit Passenger Fares 56,255                       13,571 54,375 1,880              96.7%

4060100 Concessions 21,672                       3,849 9,623 12,049            44.4%

4060300 Advertising Revenue 180,000                     0 0 180,000          0.0%

4070400 Miscellaneous Revenue-Interest 26,054                       57,850 95,402 (69,348)           366.2%

4070300 Non tranpsortation revenue 136,464 11,662 77,537 58,927            56.8%

4090100 Local Transportation revenue 245,000                     727 2,030 242,970          0.8%

4099100 TDA Article 4.0 - Fixed Route 10,715,920                0 10,610,799 105,121          99.0%

4099500 TDA Article 4.0-BART 57,517                       7,807 54,842 2,675              95.3%

4099200 TDA Article 4.5 - Paratransit 191,227                     13,617 95,957 95,270            50.2%

4099600 Bridge Toll- RM2, RM1 409,489                     0 0 409,489          0.0%

4110100 STA  Funds-Partransit -                             0 0 -                  #DIV/0!

4110500 STA Funds- Fixed Route BART 300,792                     300,792 300,792 -                  100.0%

4110100 STA  Funds-pop 1,377,503                  650,801 650,801 726,702          47.2%

4110100 STA Funds- rev 468,141                     0 0 468,141          0.0%

4110100 STA Funds- Lifeline -                             0 0 -                  #DIV/0!

4110100 Caltrans -                             0 0 -                  #DIV/0!

4130000 FTA Section 5,730,074                  4,538,607 4,538,607 1,191,467       100.0%

4130000 FTA Section 5307 ADA Paratransit 422,316                     0 0 422,316          0.0%

4130000 FTA 5311 -                             0 46,283 (46,283)           100.0%

4640500 Measure B Gap 0 0 -                  100.0%

4640500 Measure B Express Bus -                             0 0 -                  100.0%

4640100 Measure B Paratransit Funds-Fixed Route -                             0 0 -                  #DIV/0!

4640100 Measure B Paratransit Funds-Paratransit -                             0 0 -                  #DIV/0!

4640200 Measure BB Paratransit Funds-Fixed Route 1,603,800                  274,972 755,962 847,838          47.1%

4640200 Measure BB Paratransit Funds-Paratransit 803,168                     137,704 378,579 424,589          47.1%

RAIL 0 0 0

TOTAL REVENUE 24,243,016 6,183,856 18,460,832 5,782,184       76.1%

LIVERMORE AMADOR VALLEY TRANSIT AUTHORITY
REVENUE  REPORT

FOR THE PERIOD ENDING:
January 31, 2023



PERCENT
CURRENT YEAR TO BALANCE BUDGET 

BUDGET MONTH DATE AVAILABLE EXPENDED

501 02 Salaries and Wages $1,991,423 $124,854 $898,846 $1,092,577 45.14%

502 00 Personnel Benefits $1,480,173 $103,187 $525,790 $954,383 35.52%

503 00 Professional Services $1,067,817 $108,671 $404,208 $663,609 37.85%

503 05 Non-Vehicle Maintenance $851,947 $98,728 $536,914 $315,033 63.02%

503 99 Communications $7,000 $111 $101,109 ($94,109) 1444.42%

504 01 Fuel and Lubricants $2,164,000 $136,598 $679,866 $1,484,134 31.42%

504 03 Non contracted vehicle maintenance $34,055 $0 $0 $34,055 0.00%

504 99 Office/Operating Supplies $56,094 $1,893 $43,185 $12,909 76.99%

504 99 Printing $77,000 $10,910 $34,852 $42,148 45.26%

505 00 Utilities $370,399 $41,426 $202,195 $168,204 54.59%

506 00 Insurance $650,156 $355 $502,835 $147,321 77.34%

507 99 Taxes and Fees $229,663 $12,000 $67,934 $161,729 29.58%

508 01 Purchased Transportation Fixed Route $11,107,549 $859,408 $5,904,522 $5,203,027 53.16%

2-508 02 Purchased Transportation Paratransit $3,231,200 $462,233 $481,320 $2,749,880 14.90%

508 03 Purchased Transportation WOD $73,262 $6,030 $36,414 $36,848 49.70%

508 03 Purchased Transportation SAV $480,000 $0 $0 $480,000 0.00%

509 00 Miscellaneous $162,028 $1,679 $23,047 $138,981 14.22%

509 02 Professional Development $69,250 $115 $17,060 $52,190 24.64%

509 08 Advertising $140,000 $0 $6,802 $133,198 4.86%

$24,243,016 $1,968,198 $10,466,899 $13,776,117 43.17%

LIVERMORE AMADOR VALLEY TRANSIT AUTHORITY
OPERATING EXPENDITURES
FOR THE PERIOD ENDING:

TOTAL

January 31, 2023



PERCENT
CURRENT YEAR TO BALANCE BUDGET

ACCOUNT DESCRIPTON BUDGET MONTH DATE AVAILABLE EXPENDED

REVENUE DETAILS  

4090594 TDA (office and facility equip) 549,722                0 0 549,722 0.00%
4090194 TDA Shop repairs and replacement 235,500                0 0 235,500 0.00%
4091094 TDA Transit Center Improvements 123,602                0 0 123,602 0.00%

409??94 TDA (Transit Capital) 100,000                0 0 100,000 0.00%
4092094 TDA (Major component rehab) 686,979                0 0 686,979 0.00%
4090394 TDA Doolan Tower Upgrade 124,000                0 0 124,000 0.00%
4091794 TDA bus stops 1,157,143             0 0 1,157,143 0.00%
4090994 TDA buses  2022 2,893,860             0 0 2,893,860 0.00%
4090994 TDA Buses 2025 2,233,061             0 0 2,233,061 0.00%
4090294 TDA Atlantis 4,136,000             0 0 4,136,000 0.00%

409xx94 Non-Revenue Vehicle 50,000                  0 0 50,000 0.00%
4091796 RM2 bus stops 2,300,000             0 0 2,300,000 0.00%

409xx94 TDA SAV 67,941                  0 0 67,941 0.00%
409xx96 BT SAV 2,695,000             0 0 2,695,000 0.00%

4111700 SGR shelters and stops 50,000                  0 0 50,000 0.00%
4110900 State Buses 2025 944,976                0 0 944,976 0.00%
4110500 Prop 1B office and facility 94,192                  0 0 94,192 0.00%

41120 SGR battery packs 61,126                  0 0 61,126 0.00%
41110 SGR Transit Center 62,746                  0 0 62,746 0.00%
41118 Dublin Parking garage 19,500,000           889,142 1,246,142 18,253,858 6.39%
41102 State Atlantis 30,522,000           0 0 30,522,000 0.00%
41323 FTA buses 2022 11,574,837           0 11,440,196 134,641 98.84%
41309 FTA Buses 2025 12,712,147           0 0 12,712,147 0.00%
41311 FTA bus stops 2,000,000             0 0 2,000,000 0.00%

413xx SAV infrastructure 385,000                0 0 385,000 0.00%
41320 FTA Hybrid battery packs 212,180                0 0 212,180 0.00%
41310 FTA Transit Center 440,000                71,361 71,361 368,639 16.22%

TOTAL REVENUE 95,912,012           960,503         12,757,699       83,154,313        13.30%
  

LIVERMORE AMADOR VALLEY TRANSIT AUTHORITY
CAPITAL REVENUE AND EXPENDITURE REPORT (Page 1 of 2)

FOR THE PERIOD ENDING:
January 31, 2023



PERCENT
CURRENT YEAR TO BALANCE BUDGET

ACCOUNT DESCRIPTON BUDGET MONTH DATE AVAILABLE EXPENDED
   

EXPENDITURE DETAILS   

CAPITAL PROGRAM - COST CENTER 07   

5550207 Atlantis Facility 34,958,000           84,475 331,665 34,626,335 0.95%
5550107 Shop Repairs and replacement 235,500                0 8,828 226,672 3.75%
5551607 SAV  3,147,941             0 0 3,147,941 0.00%
5552307 Buses 2022 14,468,697           0 14,347,762 120,935 99.16%

555xx07 Buses 2025 15,890,184           0 0 15,890,184 0.00%
5550507 Office and Facility Equipment 393,914                102,783 107,164 286,750 27.20%
5551007 Transit Center Upgrades and Improvements 626,348                0 24,051 602,297 3.84%
5551207 Doolan Tower upgrade 124,000                0 2,007 121,993 1.62%
5551807 Dublin Parking Garage 19,500,000           1,118,705 1,948,968 17,551,032 9.99%
5551707 Bus Shelters and Stops 5,507,143             0 76,968 5,430,175 1.40%
5552007 Major component rehab 960,285                0 4,571 955,714 0.48%

555??07 Transit Capital 100,000                0 79,285 20,715 79.29%
 

TOTAL CAPITAL EXPENDITURES 95,912,012           1,305,963 16,931,268 78,980,744 17.65%

FUND BALANCE (CAPITAL) 0.00 (345,460) (4,173,569)

FUND BALANCE (CAPTIAL & OPERATING) 0.00 3,856,792 3,785,241

FOR THE PERIOD ENDING:
January 31, 2023

LIVERMORE AMADOR VALLEY TRANSIT AUTHORITY
CAPITAL REVENUE AND EXPENDITURE REPORT (Page 2 of 2)



2/21/23, 10:12 AM LAIF Regular Monthly Statement

https://laifms.treasurer.ca.gov/RegularStatement.aspx 1/1

      Local Agency Investment Fund
      P.O. Box 942809
      Sacramento, CA 94209-0001
      (916) 653-3001    

February 21, 2023

LAIF Home
PMIA Average Monthly
Yields

LIVERMORE/AMADOR VALLEY TRANSIT
AUTHORITY
GENERAL MANAGER
1362 RUTAN COURT,  SUITE 100
LIVERMORE, CA  94550

Account Number: 80-01-002

January 2023 Statement

Tran Type Definitions

Effective
Date

Transaction
Date

Tran
Type Confirm

Number

Web
Confirm
Number Authorized Caller Amount

1/13/2023 1/12/2023 QRD 1721574 N/A SYSTEM 57,849.62

Account Summary

Total Deposit: 57,849.62  Beginning Balance: 11,073,888.81

Total Withdrawal: 0.00 Ending Balance: 11,131,738.43

https://www.treasurer.ca.gov/pmia-laif/laif/index.asp
http://www.treasurer.ca.gov/pmia-laif/historical/avg_mn_ylds.asp
https://laifms.treasurer.ca.gov/Transaction%20Types%20Regular.htm
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ITEM 6 
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SUBJECT: Adoption of Updated Conflict of Interest Code 
 
FROM: Tamara Edwards Director of Finance 
 
DATE: February 28, 2023 
 
 
Action Required 
Staff requests that the Finance and Administration Committee recommend that the Board of 
Directors approve the attached Conflict of Interest Code, including revised Appendix of 
Designated Officials and Employees, which has been updated to reflect LAVTA’s current 
staffing and organization.  
 
Background 
California Government Code Section 87306.5 requires every local agency to review its 
Conflict of Interest Code in each even-numbered year and to amend the Code if necessitated 
by changed circumstances.  Staff and counsel have reviewed LAVTA’s current Code and 
have determined that it should be updated to add the Director of Operations and remove the 
Director of Operations and Innovation.  
 
Consultants other than those serving in positions identified in the Code may also be required 
to file economic disclosures. LAVTA’s Executive Director (Interim or permanent) will set 
forth disclosure requirements for consultants on a form provided by the Fair Political 
Practices Commission (Form 805), retained by the District.  In addition, any new designated 
staff positions will be recorded, and disclosure categories set forth, on FPPC Form 804 until 
the Code is amended to include such positions. 
 
After the Board adopts the amended Code, it will be sent to the Alameda County Board of 
Supervisors for approval. 
 
Recommendation 
Staff recommends that the Finance and Administration Committee recommend that the 
Board of Directors approve the attached Conflict of Interest Code, including revised 
Appendix of Designated Officials and Employees, which has been updated to reflect 
LAVTA’s current staffing and organization.  
 
 
Attachments: 
1.   Resolution 08-2023 of the Board of Directors of the Livermore Amador Valley 

Transit Authority Approving Revised Conflict of Interest Code 
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2.   Revised Conflict of Interest Code 
 

  
  

 



  Attachment 1 

 
15005425.1  

RESOLUTION NO. 08-2023 
 

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE LIVERMORE 
AMADOR VALLEY TRANSIT AUTHORITY ADOPTING AN AMENDED 

CONFLICT OF INTEREST CODE 
 

WHEREAS, the Livermore Amador Valley Transit Authority (LAVTA) is 
required by the Political Reform Act of 1974 to maintain a Conflict of Interest Code 
(Code); and  
 

WHEREAS, California Government Code Section 87306.5 requires that the 
Authority review its Code every even-numbered year and revise if necessary; and 
 

WHEREAS, Legal Counsel and staff have reviewed the current Code and have 
determined that the Code should be updated to add the Director of Operations to the list 
of designated positions that must disclose their economic interests on an annual basis, and 
remove the Director of Operations and Innovation; and 

 
WHEREAS, Legal Counsel and staff recommend adopting the attached amended 

Code. 
 
NOW, THEREFORE, BE IT RESOLVED that the Board of Directors of the 

Livermore Amador Valley Transit Authority hereby approves and adopts the revised 
Conflict of Interest Code in the form attached hereto and presented to the Board of 
Directors; and 

 
BE IT FURTHER RESOLVED that the Executive Director is directed to 

transmit a copy of the amended Conflict of Interest Code to the Board of Supervisors of 
the County of Alameda for its review and approval. 
  
PASSED AND ADOPTED by the governing body of the Livermore Amador Valley 
Transit Authority (LAVTA) this 6th day of March 2023. 
 
 
 
 
    BY______________________________________ 
     David Haubert, Chair 
 
 
 
    ATTEST_________________________________ 
     Michael N. Conneran, Legal Counsel 
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CONFLICT OF INTEREST CODE  
 

LIVERMORE AMADOR VALLEY TRANSIT AUTHORITY 
 
 
 

Adopted on the 25th of February, 1986 
by Resolution 2-86 

 
Amended on the 1st of November, 2004 

by Resolution 22-2004 
 

Amended on the 4th of August, 2008 
by Resolution 21-2008 

 
Amended on the 13th of September, 2010 

by Resolution 25-2010 
 

Amended on the 10th of September, 2012 
by Resolution 25-2012 

 
Amended on the 6th of October, 2014 

by Resolution 27-2014 
 

Amended on the 5th of November, 2018 
by Resolution 29-2018 

 
Amended on the 5th of October, 2020 

By Resolution 30-2020 
 

Amended on the 6th of March 2023 
By Resolution 08-2023 
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CONFLICT-OF-INTEREST CODE  
LIVERMORE AMADOR VALLEY TRANSIT AUTHORITY (LAVTA) 

 
 

The Political Reform Act, (Government Code Sections 81000, et seq.) requires state and 

local government agencies to adopt and promulgate conflict-of-interest codes. The Fair Political 

Practices Commission has adopted a regulation (2 California Code of Regulations Section 

18730) that contains the terms of a standard conflict-of-interest code, which can be incorporated 

by reference in an agency’s code. After public notice and hearing, the standard code may be 

amended by the Fair Political Practices Commission to conform to amendments in the Political 

Reform Act.  

Therefore, the terms of 2 California Code of Regulations Section 18730 and any 

amendments to it duly adopted by the Fair Political Practices Commission are hereby 

incorporated by reference. This regulation and the attached Appendices, designating positions 

and establishing disclosure categories, shall constitute the conflict–of-interest code of the 

Livermore Amador Valley Transit Authority (LAVTA).  

Individuals holding designated positions shall file their statements of economic interests 

with LAVTA, which will make the statements available for public inspection and reproduction. 

(Gov. Code Sec. 81008.) LAVTA will retain a copy of each statement and forward the originals 

to the Alameda County Board of Supervisors, which shall be the filing officer.  

 

  



Attachment 2 

Page 4 of 5 
 

15005417.1  

APPENDIX A: DESIGNATED POSITIONS 

 

Designated Positions     Disclosure Categories 

Attorney       1, 2 

Director of Planning and Marketing    1, 2 

Director of Operations      1, 2  
 

Consultants/New Positions* 

 

*Consultants/New Positions are included in the list of designated positions and shall disclose 

pursuant to the broadest disclosure category in the code, subject to the following limitation:  

The Executive Director may determine in writing that a particular consultant or new position, 

although a “designated position,” is hired to perform a range of duties that is limited in scope and 

thus is not required to fully comply with the disclosure requirements in this section. Such written 

determination shall include a description of the consultant’s or new position's duties and, based 

upon that description, a statement of the extent of disclosure requirements. The Executive 

Director’s determination is a public record and shall be retained for public inspection in the same 

manner and location as this conflict-of-interest code. (Gov. Code Section 81008.)  

 

The following positions are NOT covered by the conflict-of-interest code because they must file 

a statement of economic interests pursuant to Government Code Section 87200 and, therefore, 

are listed for information purposes only:  

Board of Directors  
Executive Director  
Director of Finance 

An individual holding one of the above-listed positions may contact the Fair Political Practices 

Commission for assistance or written advice regarding their filing obligations if they believe 

their position has been categorized incorrectly. The Fair Political Practices Commission makes 

the determination whether a position is covered by Section 87200. 
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APPENDIX B: DISCLOSURE CATEGORIES 
 
Category 1.  
All investments, business positions, and sources of income (including loans, gifts, and travel 
payments) from sources that provide services, supplies, materials, machinery, or equipment of 
the type utilized by LAVTA.  
 
Category 2.  
All interests in real property located in whole or in part within the LAVTA service area or within 
two miles of the LAVTA service area.  
 
 
 



 

AGENDA 
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SUBJECT: Resolution in Support of Allocation Request for FY 22-23 Funding through the 

State Low Carbon Transit Operations Program (LCTOP) 
 
FROM: Jennifer Yeamans, Senior Grants & Management Specialist 
 
DATE: February 28, 2023 
 
 
Action Requested 
Staff requests the Finance & Administration Committee refer Resolution 09-2023 to the 
Board of Directors for approval in support of an allocation request to Caltrans for the FY 22-
23 Low Carbon Transit Operations Program (LCTOP) to construct a hydrogen fueling station 
and related support infrastructure at LAVTA’s Atlantis maintenance facility to accommodate 
the fueling of zero-emission hydrogen fuel-cell electric buses. This resolution is required to 
request an allocation of these funds from Caltrans.  
 
Background 
The LCTOP was established by California Senate Bill 862 to provide funding, on a formula 
basis, for operational or capital expansion projects to reduce greenhouse gas emissions and 
improve mobility, with a priority on serving disadvantaged communities. The funds are 
derived from California’s Cap-and-Trade Program and are the result of quarterly auctions of 
emission credits for greenhouse gas emitters regulated under AB 32, California’s Global 
Warming Solutions Act of 2006. Auction proceeds, known as the Greenhouse Gas Reduction 
Fund, are then reinvested in various projects to further reduce emissions. There is a 
continuous appropriation of 5 percent of Cap and Trade auction proceeds into the LCTOP and 
other Cap and Trade programs. Though auction proceeds have seen notable fluctuation due to 
the COVID-19 pandemic in recent years, auction sales appeared to have stabilized downward 
in 2022, leading to a slight decrease in revenues available to the LCTOP for allocation in 
FY22-23 compared to last year, though still above pre-pandemic levels. 
 
The program guidelines state that transit agencies receiving funds from the LCTOP shall 
submit expenditure proposals listing projects that meet any of the following criteria:  

• Expenditures that directly enhance or expand transit service by supporting new or 
expanded services, expanded intermodal facilities, and include equipment acquisition, 
fueling, and maintenance, and other costs to operate those services or facilities. 

• Operational expenditures that increase transit mode share. 
• Expenditures related to the purchase of zero-emission buses, including electric buses, 

and the installation of the necessary equipment and infrastructure to operate and 
support zero-emission buses.  

 
The LCTOP specifically requires documentation that each proposed project will achieve a 
reduction in greenhouse gas emissions and will not supplant other sources of funds. In 
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addition, project sponsors are required to document how their projects meet all program 
requirements related to benefits to Disadvantaged Communities (DACs) and AB 1550 
Population requirements to benefit low-income households. LAVTA’s service area does not 
have any DACs, but the project is expected to benefit low-income households and the low-
income community of North Livermore identified by AB 1550 (shown in Attachment 2) by 
reducing harmful emissions of diesel particulate matter by enabling LAVTA to replace its 
diesel-fueled fleet with zero-emission hydrogen fuel-cell electric buses in accordance with 
LAVTA’s Zero-Emission Bus Rollout Plan adopted by LAVTA’s Board of Directors in April 
2022.  
 
Discussion 
In July 2022, LAVTA received an award of $6,591,250 from its Cycle 5 application to the 
California State Transportation Agency’s Transit and Intercity Rail Capital Program (TIRCP) 
for construction of a hydrogen fueling station at LAVTA’s Atlantis Maintenance Facility. In 
October 2022, Caltrans programmed Federal Highway Administration funds available to the 
State toward the award, which require an 11.47% (non-federal) local match that was not 
included in LAVTA’s original application budget for the fueling station project requesting 
TIRCP funds. Programming available LCTOP funds toward the project’s local match eligible 
for this type of project will free up a commensurate amount of LAVTA’s more flexible 
Transportation Development Act funds to put toward other needs to be identified in LAVTA’s 
forthcoming FY23-24 budget, while still completing the hydrogen fueling station project 
expeditiously with full funding. 
 
Budget 
The proposed project budget is as follows.  
 

Fund Source Amount  % 
FHWA Carbon Reduction Program Funds Transfer to 
Federal Transit Administration $6,591,250 88.53% 
LCTOP Subtotal $588,000*  

FY 22-23 LCTOP – Revenue-Based  $96,000*  
FY 22-23 LCTOP – Population Based $492,000*  

TDA 4.0 $265,966*  
Total Budget $7,445,216* 100.00% 

 
*these amounts are estimated as the State has not released the final numbers and will not do so 
until after the resolution is due. When the amounts are released we will update the resolution 
for signature. 
 
Recommendation 
Staff recommends the Finance & Administration Committee refer Resolution 09-2023 to the 
Board of Directors for approval in support of an allocation request to Caltrans for the FY 22-
23 Low Carbon Transit Operations Program (LCTOP) to construct a hydrogen fueling station 
and related support infrastructure at LAVTA’s Atlantis maintenance facility to accommodate 
the fueling of zero-emission hydrogen fuel-cell electric buses. 
 
Attachments: 
1. Resolution 09-2023 
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2. North Livermore AB 1550 Low Income Community 
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RESOLUTION 09-2023 
 

A RESOLUTION OF THE BOARD OF DIRECTORS  
OF THE LIVERMORE AMADOR VALLEY TRANSIT AUTHORITY  

AUTHORIZING THE EXECUTION OF THE CERTIFICATIONS AND ASSURANCES 
AND AUTHORIZED AGENT FORMS FOR THE LOW CARBON TRANSIT 

OPERATIONS PROGRAM (LCTOP) TO SUPPORT THE ATLANTIS HYDROGEN 
FUELING STATION PROJECT USING $588,000 IN LCTOP FUNDS 

 
WHEREAS, the Livermore Amador Valley Transit Authority is an eligible project 

sponsor and may receive state funding from the Low Carbon Transit Operations Program 
(LCTOP) for transit projects; and 
 

WHEREAS, the statutes related to state-funded transit projects require a local or 
regional implementing agency to abide by various regulations; and 
 

WHEREAS, Senate Bill 862 (2014) named the Department of Transportation 
(Department) as the administrative agency for the LCTOP; and  
 

WHEREAS, the Department has developed guidelines for the purpose of administering 
and distributing LCTOP funds to eligible project sponsors (local agencies); and 
 

WHEREAS, the Livermore Amador Valley Transit Authority wishes to delegate 
authorization to execute these documents and any amendments thereto to the Executive Director 
or his/her designee; and  
 

WHEREAS, the Livermore Amador Valley Transit Authority wishes to implement the 
following LCTOP project listed above; 
 

NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Livermore 
Amador Valley Transit Authority that the fund recipient agrees to comply with all conditions and 
requirements set forth in the Certification and Assurances and the Authorized Agent documents 
and applicable statutes, regulations, and guidelines for all LCTOP-funded transit projects; and 
 

BE IT FURTHER RESOLVED that the Executive Director or his/her designee be 
authorized to execute all required documents of the LCTOP program and any Amendments 
thereto with the California Department of Transportation; and 
 

BE IT FURTHER RESOLVED by the Board of Directors of the Livermore Amador 
Valley Transit Authority that it hereby authorizes the submittal of the following project 
nomination and allocation request to the Department in FY2022-2023 LCTOP funds:  
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Project Name: LAVTA Atlantis Hydrogen Fueling Station 
Amount of LCTOP funds requested: $588,000 
Short description of project: Construct a hydrogen fueling station and related support 
infrastructure at LAVTA’s Atlantis maintenance facility to accommodate the fueling of zero-
emission hydrogen fuel-cell electric buses.  
Benefit to a Priority Population: Reduces diesel particulate matter and other harmful emissions 
in the AB 1550 community of North Livermore and other low-income households in LAVTA’s 
service area.  
Contributing Sponsor: Metropolitan Transportation Commission 
 

PASSED AND ADOPTED BY the governing board of the Livermore Amador Valley 
Transit Authority on this 3rd day of April 2023. 

 
 

______________________________ 
David Haubert, Chair 
 
Attest: 
 
 
______________________________ 
Christy Wegener, Executive Director 



Attachment 2 
 

Attachment 2. Location of AB 1550 Low Income Community (North Livermore) in LAVTA’s Service Area 



 

AGENDA 
 

ITEM 8 



8.1_SR_Valley Link MOU Page 1 of 2  

 
 
SUBJECT: Administrative Support Services Agreement with the Tri-Valley San Joaquin Valley 

Regional Rail Authority 
 
FROM: Christy Wegener, Executive Director 
 
DATE: February 28, 2023 
 
 
Action Requested 

Staff requests that the Finance and Administration Committee recommend the Board authorize 
the Executive Director to execute an administrative support services agreement with Tri-Valley 
San Joaquin Valley Regional Rail Authority (Valley Link). 

Discussion 

Since 2019, LAVTA has provided a variety of administrative support to Valley Link including 
accounting, grant management, auditing, human resources, and procurement functions. Staff 
is recommending that LAVTA enter into an administrative support services agreement with 
Valley Link to formalize that relationship in part to support Valley Link in achieving direct 
recipient grantee status with the Federal Transit Administration (FTA) in order to pursue 
federal funding grants. LAVTA is an existing federal grantee and FTA direct recipient that 
brings direct experience and expertise to these activities. LAVTA staff currently serves in the 
role of Chief Financial Officer to Valley Link and provides some related administrative 
services. This administrative support services agreement would enable Valley Link to continue 
those roles and responsibilities for the term of this agreement. 

Background 

Valley Link was established on January 1, 2018 by California State Assembly Bill No. 758 
(AB 758) as amended by Senate Bill No. 548 (SB 548) to plan, develop, deliver, and operate 
cost-effective and responsive transit connectivity between the Bay Area Rapid Transit’s 
(BART’s) heavy rail transit system in Alameda County and the Altamont Commuter Express 
(ACE) commuter rail system in San Joaquin County in Northern California.  AB 758 required 
that LAVTA provide administrative support for the newly established Authority for the first 
18-month period to provide all necessary administrative support to the board to perform its 
duties and responsibilities.  

At the conclusion of the initial period, AB 758 provided Valley Link with the option to select 
either LAVTA or the San Joaquin Regional Rail Commission to provide administrative 
support, or alternatively to hire an executive director for those functions. If an Executive 
Director was hired, the executive may appoint staff or retain consultants as necessary to carry 
out the duties of Valley Link. 
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In June 2019, Valley Link’s Board of Directors formally approved the establishment of the Tri 
Valley – San Joaquin Valley Regional Rail Authority as the entity to deliver the Valley Link 
transit service for which Valley Link will perform planning, designing, financing, construction, 
operating, and the leasing, developing, or disposing of land, facilities, or equipment, necessary 
to deliver and operate Valley Link. The Valley Link Board hired an Executive Director, and 
approved the continued use of LAVTA to provide all necessary administrative support to the 
Board to perform its duties and responsibilities in implementing the Project.   

Valley Link is now in a critical period to establish direct recipient grantee status under FTA to 
complete Project Development and position Valley Link to receive federal funding under the 
CIG Program. As part of this effort, LAVTA and Valley Link jointly staff recognize the need 
to formalize LAVTA’s ongoing administrative support relationship with Valley Link, so that 
Valley Link can meet FTA’s organizational and financial capacity requirements to deliver the 
Valley Link Rail Project as a direct recipient grantee.  

The proposed agreement, included as Attachment 1, memorializes the work that LAVTA staff 
currently perform for Valley Link, and allows a mechanism via Task Order to execute 
additional tasks and functions as long as LAVTA staff capacity exists to perform the requested 
work. The terms of this agreement is one year, but it is renewable on a year-to-year basis.   

Fiscal Impact 

LAVTA’s Director of Finance currently receives a stiped to serve as Chief Financial Officer 
of Valley Link. This stipend pays for the time she spends completing work for Valley Link 
outside of the work she does for LAVTA. This agreement memorializes the tasks and functions 
that LAVTA staff perform in support of Valley Link up to an amount not to exceed $180,000 
on an annual basis. 

Recommendation 

Staff recommends that the Finance and Administration Committee make a recommendation to 
the Board to authorize the Executive Director to execute an administrative support services 
agreement with Valley Link. 
 

 

Attachments: 

1.  Administrative Support Service Agreement 
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ADMINISTRATIVE SUPPORT SERVICES AGREEMENT 
BETWEEN THE LIVERMORE AMADOR VALLEY TRANSIT AUTHORITY 

AND THE TRI-VALLEY–SAN JOAQUIN VALLEY REGIONAL RAIL 
AUTHORITY FOR THE FINANCIAL MANAGEMENT AND ADMINISTRATIVE 

SUPPORT OF THE VALLEY LINK PROJECT 
 
 
 This Cooperative Consulting Services Agreement (“Agreement”) is entered into by and 
between the Livermore Amador Valley Transit Authority (“LAVTA”) and the Tri-Valley–San 
Joaquin Valley Regional Rail Authority, a public agency (“Authority”; collectively the 
“Parties”). 
 
 

RECITALS 
 
Whereas, the Authority was established on January 1, 2018 by California State Assembly Bill No. 
758 (AB 758) as amended by Senate Bill No. 548 (SB 548) to plan, develop, deliver, and operate 
cost-effective and responsive transit connectivity between the Bay Area Rapid Transit’s (BART’s) 
heavy rail transit system in Alameda County and the Altamont Commuter Express (ACE) 
commuter rail system in San Joaquin County in Northern California; and 
 
Whereas, the Valley Link Project (“Valley Link Project”) is a proposed new rail system from 
the BART Dublin/ Pleasanton Station to the San Joaquin Valley. Phase I of the proposed Valley 
Link Project will cost approximately $1.8 billion and will be 26 miles long with proposed stations 
located in the Tri-Valley and in San Joaquin County and a terminus at Mountain House, while a 
future Phase II would extend the system to North Lathrop; and 
 
Whereas, in June 2019, the Authority’s Board of Directors formally approved the Authority as 
the entity to implement the Valley Link Project, including planning; designing; financing; 
constructing; operating; land leasing, development, and/or disposal; and providing facilities or 
equipment; all as necessary to deliver and operate Valley Link Project (collectively, the “Valley 
Link Project Obligations”); and  
 
Whereas, in June 2019 the Authority’s Board of Directors also approved the continued use of the 
LAVTA to provide necessary administrative support to the Authority to perform its Valley Link 
Project Obligations (the “Services”); and 
 
Whereas, in May 2022 the Valley Link Project was approved by the Federal Transit 
Administration (“FTA”) to begin development and to be eligible for the Capital Investments Grant 
Program, so the Authority must now establish direct recipient grantee status with the FTA in order 
to begin to receive certain funding; and 
 
Whereas, the Parties recognize the need to formalize the Authority’s administrative support 
relationship with LAVTA in order to ensure that the Authority can receive the aforementioned 
funding and begin to fulfill its Valley Link Project Obligations\; and 
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Whereas, LAVTA is an FTA direct recipient grantee agency able to provide the Services to the 
Authority to assist the Authority in completing its Valley Link Project Obligations; and 
 
Whereas, subject to the terms and conditions of this Agreement, the Authority agrees to pay 
LAVTA for its Services, including approved costs, in accordance with this Agreement. 
 
NOW, THEREFORE, in consideration of the mutual covenants and conditions herein contained, 
LAVTA and Authority agree as follows: 
 

1. DEFINITIONS 

1.1. “Approved Fee Schedule” means the compensation rates set forth in Attachment B 
and incorporated herein by this reference. 

1.2. “Executive Director” and “Executive Directors” means the executive director of 
either or both parties to this Agreement.   

1.3. “Parties” means LAVTA and Authority. 

1.4. “Project” or “Valley Link Project” means the proposed new rail system from the 
BART Dublin/Pleasanton Station to the San Joaquin Valley. 

1.5. “Services” means the administrative and financial services performed by LAVTA 
described in the Scope of Services attached hereto as Attachment A and incorporated herein. 
 

2. TERM   
The term of this Agreement will commence on XXXX 2023 and will expire on XXXX 2024, 
unless terminated sooner in accordance with Section 12 of this Agreement or extended by mutual 
agreement of the Parties in accordance with Section 13.9 of this Agreement.   
 

3. COMMISSION’S PERFORMANCE OF SERVICES 

3.1. Task Orders.  LAVTA will perform specific tasks within the Scope of Services 
pursuant to written task orders (“Task Orders”) issued by the Authority.  Task Orders shall be 
approved by the Parties' Executive Directors at least 7 days prior to LAVTA performing any 
Services contained therein, unless the Executive Directors agree to waive this requirement for an 
individual Task Order.  

3.2. Compliance with Laws.  LAVTA shall comply with all applicable federal, state, 
and local laws and regulations, including the conflict of interest provisions of Government Code 
Section 1090 and the Political Reform Act (Government Code Section 81000 et seq.).  This may 
also result in LAVTA’s employees being subject to the Authority’s Conflict of Interest Code if the 
Services performed will influence a governmental decision or the Authority so determines.  The 
disclosure requirement is met by filling out a form 700 Statement of Economic Interests.  Authority 
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agrees to notify LAVTA if it will require LAVTA's employees to be covered under the Authority's 
Conflict of Interest Code.  

3.3. Personnel.  LAVTA represents that it currently has the personnel required to 
perform the Services.  Notwithstanding the foregoing, nothing in this Agreement requires LAVTA 
to hire any personnel for any reason.  All Services shall be performed by employees of LAVTA 
or by subconsultants operating under its supervision, and all personnel engaged in the Services 
shall be fully qualified and authorized to perform it under federal, state, and local laws.   

3.4. Subcontractors/Subconsultants.   

3.4.1. LAVTA shall perform the Services with resources available within its own 
organization and no portion of the Services shall be subcontracted without the prior written 
authorization of the Executive Director of the Authority. 

3.4.2. Nothing contained in this Agreement or otherwise, shall create any 
contractual relation between Authority and any consultant or contractor or agent LAVTA (each, a 
“Subconsultant”), and no sub-agreement shall relieve LAVTA of its responsibilities and 
obligations hereunder.  LAVTA agrees to be as fully responsible to Authority for the acts and 
omissions of its Subconsultant(s) and of persons either directly or indirectly employed by any of 
them as it is for the acts and omissions of persons directly employed by LAVTA.  LAVTA’s 
obligation to pay its Subconsultants is independent from the Authority’s obligation to make 
payments to LAVTA unless otherwise agreed to. 
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4. COMPENSATION, ALLOWABLE COSTS, AND PAYMENTS 

4.1. Payment. Authority agrees to pay LAVTA for the Services as set forth in signed 
Task Orders and consistent with this Agreement in an amount not-to-exceed $180,000 per year. 
LAVTA understands that any task order requests that would result in payment exceeding $180,000 
per year will require a written amendment to this Agreement.  Authority understands that until and 
unless a written amendment to this Agreement increasing the not-to-exceed amount is entered, 
LAVTA may cease working on any Task Order if doing so would exceed the not-to-exceed 
amount. 

4.2. Reimbursement of Costs.  The Authority shall not advance LAVTA for any costs 
in the performance of this Agreement.  Authority shall pay LAVTA for any direct or indirect 
reimbursable costs upon LAVTA providing proper supporting documentation for the cost in its 
monthly billings for Services.  

4.3. Basis of Payments.  All payments by the Authority to LAVTA as required under 
this Agreement will be based on a time and materials basis in accordance with the Approved Fee 
Schedule as set forth in Section 3.1 of this Agreement.  

4.4. Invoicing.  LAVTA will submit monthly invoices to the Authority, specifying 
Services completed.  Each invoice will itemize the services rendered during the billing period and 
the amount due and shall include the following information: 

4.4.1. Authority Agreement number. 

4.4.2. Direct labor charges billed by class of employee, rate per hour and number 
of hours. 

4.4.3. Description of Services provided. 

4.4.4. Any direct or indirect reimbursable costs incurred by LAVTA, including 
but not limited to costs related to travel, lodging, meals, and incidental charges as described in the 
Approved Fee Schedule (all of which must include documentation and/or receipts).  

4.4.5. Overhead charges, as applicable. 

4.5. Disputed Invoices.  The Authority shall notify LAVTA, in writing, of any disputed 
amounts included on the invoice.  The Authority shall pay all undisputed amounts included on the 
invoice.  Disputed invoices shall be resolved in accordance with the Dispute Resolution provisions 
in Section 11 of this Agreement. 

4.6. Payment of Invoice.  The Authority will make best efforts to reimburse LAVTA 
within thirty (30) days of receipt of an acceptable invoice approved by the Authority’s project 
manager.  The Authority shall notify LAVTA, in writing, of any disputed amounts included on the 
invoice.  The Authority shall not withhold applicable taxes or other authorized deductions from 
payments made to LAVTA. 
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5. DOCUMENTS AND RECORDS 

5.1. Ownership of Documents and Records.  All reports, documents or other written 
material (“written products”) developed by LAVTA in the performance of this Agreement shall 
be and remain the property of the Authority without restriction or limitation upon its use or 
dissemination by the Authority.  However, the written products are not intended or represented to 
be suitable for reuse by the Authority on extensions of the Services or any other project.  Any reuse 
without written verification or adaptation by LAVTA for the specific purpose intended will be at 
the Authority’s sole risk and without liability or legal exposure to LAVTA.  LAVTA may take and 
retain copies of such written products as desired, but no such written products shall be the subject 
of a copyright application by LAVTA.   

5.2. Access to Documents and Records.  LAVTA shall maintain records of the Valley 
Link Project costs it has incurred and charged to the Authority under this Agreement in accordance 
with Generally Accepted Accounting Principles (GAAP) and federal cost principles pursuant to 
the Federal Acquisition Regulations (FAR).  All records shall provide a breakdown of total costs 
charged to the Valley Link Project.  LAVTA shall maintain and make available for inspection, 
auditing, or copying by Authority all books, documents, papers, accounting records, and any and 
all data relevant to this Agreement in it’s possession for a period of three (3) years after the 
expiration of this Agreement.  At any reasonable time, with advance written notice of at least 
fifteen (15) business days, for the purpose of auditing and verifying the invoices submitted by 
LAVTA pursuant to this Agreement, Authority can request, and LAVTA shall provide the 
requested documents and such assistance as may be reasonably required in the course of such 
inspection. LAVTA shall not dispose of, destroy, alter, or mutilate said books, records, accounts 
and data in any manner whatsoever for the three-year period.  Pursuant to California Government 
Code Section 8546.7, the parties to this Agreement agree that they are subject to the examination 
and audit of the Auditor General of the State of California for a period of three years after final 
payment under this Agreement.  The examination and audit shall be confined to those matters 
connected with the performance of this Agreement, including, but not limited to, the cost of 
administering this Agreement. 
 

6. RELATIONSHIP OF PARTIES 
LAVTA is and shall at all times remain as to the Authority, a wholly independent consultant and 
not an employee of the Authority.  LAVTA shall have no power to incur any debt, obligation, or 
liability on behalf of the Authority or otherwise to act on behalf of the Authority as an agent.  
Neither the Authority nor any of its agents shall have control over the conduct of LAVTA or any 
of LAVTA’s, except as set forth in this Agreement.  LAVTA shall not represent that it is, or any 
Subconsultant is, or that any of LAVTA’s or Subconsultant’s agents or employees are, in any 
manner employees of the Authority. 
 

7. INDEMNIFICATION 

7.1. Authority’s Indemnification Obligation.  To the fullest extent permitted by law, the 
Authority agrees to release and forever discharge and further agrees to defend, indemnify and hold 
harmless LAVTA, and any and all of its officers, directors, employees, agents, servants, 
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successors, assigns, and subsidiaries (each being a “LAVTA Indemnified Party,” and all together 
the “LAVTA Indemnified Parties”), from and against any and all lawsuits, claims, losses, 
damages, liabilities, penalties, causes of action, suits, costs and expenses, including reasonable 
attorneys’ fees, incidental thereto (collectively, “Liabilities”) which may be claimed against or 
demanded from any or all of LAVTA Indemnified Parties, or which any LAVTA Indemnified 
Party may hereafter incur, be responsible for, or pay as a result of injury or death of any person, 
damage to or loss (including loss of use) of any property, including property of LAVTA, arising 
out of, caused by, or resulting from the fault, negligence or wrongful act of the Authority, including 
any or all of its contractors, agents, or employees, in performing this Agreement.  

7.2. LAVTA’s Indemnity Obligation.  To the fullest extent permitted by law, LAVTA 
agrees to release and forever discharge and further agrees to defend, indemnify and hold harmless 
the Authority, and any and all of its officers, directors, employees, agents, servants, successors, 
assigns, and subsidiaries (each being an “Authority Indemnified Party,” and all together the 
“Authority Indemnified Parties”), from and against any and all Liabilities which may be claimed 
against or demanded from any or all of the Authority Indemnified Parties, or which any Authority 
Indemnified Party may hereafter incur, be responsible for, or pay as a result of injury or death of 
any person, damage to or loss (including loss of use) of any property, including property of the 
Authority, arising out of, caused by, or resulting from the fault, negligence or wrongful act of 
LAVTA, including any or all of its contractors, agents, or employees, in performing this 
Agreement.  

7.3. Joint and Contributory Fault.  If any of the Liabilities specified in this section are 
caused by the parties’ joint or contributory negligence, any and all loss or expenses will be borne 
by each Party in proportion to its degree of fault, negligence, or wrongful act. 

7.4. Survivability of Indemnification Obligations.  The indemnification provided by 
each Party to the other under this Agreement is not limited by insurance maintained by the Parties 
and will survive the expiration or termination of this Agreement. 
 

8. MUTUAL COOPERATION. 

8.1. Documents and Information.  The Authority shall provide LAVTA with all 
pertinent data, documents, and other requested information as is reasonably available for the proper 
performance of LAVTA’s services under this Agreement.  LAVTA shall be entitled to reasonably 
rely upon the accuracy and completeness of such information and materials, provided that LAVTA 
shall provide the Authority prompt written notice of any known defects in such information and 
materials. 

8.2. Claims and Actions.  Subject to section 7 above, in the event any claim or action is 
brought against the Authority relating to LAVTA’s performance in connection with this 
Agreement, LAVTA shall render any reasonable assistance that the Authority may require. 
 

9. NOTICES 
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Any notices, bills, invoices, or reports required by this Agreement shall be deemed received on:  
(i) the day of delivery if delivered by hand, facsimile or overnight courier service during the Parties 
regular business hours; or (ii) on the third business day following deposit in the United States mail 
if delivered by mail, postage prepaid, to the addresses listed below (or to such other addresses as 
the parties may, from time to time, designate in writing). 
 

If to LAVTA:      If to the Authority: 
 
Christy Wegener     Kevin Sheridan 
Executive Director     Executive Director/CEO 
1362 Rutan Court, Suite100    2600 Kitty Hawk Road, Suite 103 
Livermore, CA 94551     Livermore, CA 94551  
((925) 455-7564     (925) XXX-XXXX 

10. SURVIVING COVENANTS 
The parties agree that the covenants contained in Section 5 and Section 7 of this Agreement shall 
survive the expiration or termination of this Agreement. 
 

11. DISPUTE RESOLUTION PROCESS 
The Authority and LAVTA agree to use their best efforts to resolve disputes arising out of or 
related to this Agreement using good faith negotiations by engaging in the following Dispute 
Resolution Process levels should any such disputes arise. 

11.1. Level One.  The Executive Director for the Authority and the Executive Director 
for LAVTA shall meet to discuss and attempt to resolve the dispute within two weeks of notice 
from either party or other agreed to time period.  If they cannot do so, the dispute will proceed to 
Level Two. 

11.2. Level Two.  The disputes at this level shall be referred to mediation as a condition 
precedent to the commencement of a civil action.  At all times during the course of the conflict or 
dispute resolution efforts, both Parties shall proceed diligently with the performance of this 
Agreement. 
 

12. DEFAULT AND TERMINATION 

12.1. Termination for Cause.  Either Party may terminate this Agreement due to the 
breach of this Agreement by the other Party upon the breaching Party’s failure to cure the breach 
within five (5) business days of notice of the breach provided in accordance with Section 9. 

12.2. Termination without Cause.  The Authority or LAVTA may terminate this 
Agreement at any time without cause by providing written notice (“Termination Notice”) to the 
other in accordance with Section 9.  Upon receipt of a Termination Notice, the Agreement shall 
terminate and LAVTA will cease performance of all Services.  Upon such termination, LAVTA 
may submit an invoice or invoices to the Authority in amounts which represent the compensation 
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specified herein for Services actually performed to the date of such termination and for which 
LAVTA has not been previously compensated.   

12.3. Force Majeure. 

12.3.1. Subject to the provisions of Section 12.3.2 below, upon giving the 10 
business days’ written notice provided for in that Section, neither the Authority or LAVTA will 
be liable or responsible to the other, nor be deemed to have defaulted under or breached this 
Agreement, for any failure or delay in fulfilling or performing any term of this Agreement (except 
for any obligations to make payments to the other party hereunder), when and to the extent such 
party's (“Impacted Party”) failure or delay is caused by or results from the following force majeure 
events (“Force Majeure Events”):  (a) acts of God; (b) flood, fire, earthquake, other potential 
disaster(s) or catastrophe(s), such as epidemics, pandemics, or quarantines, or explosion; (c) war, 
invasion, hostilities (whether war is declared or not), terrorist threats or acts, riot, or other civil 
unrest; (d) government order, law, or action; (e) embargoes, or blockades in effect on or after the 
date of this Agreement; (f) national or regional emergency; and (g) any other similar events or 
circumstances beyond the reasonable control of the Impacted Party. 

12.3.2. The Impacted Party will give written notice to the other party (“Non-
Impacted Party”) within 10 business days of a failure of performance or delay caused by a Force 
Majeure Event and stating the period of time the event is expected to continue.  The Impacted 
Party must use diligent efforts to end the failure or delay and ensure the effects of such Force 
Majeure Event are minimized.  The Impacted Party must resume the performance of its obligations 
as soon as reasonably practicable after the removal of the cause.  In the event the Impacted Party's 
failure or delay remains uncured for a period of 30 consecutive calendar days following the Non-
Impacted Party’s receipt of the written notice given by the Impacted Party under this Section 
12.3.2, the Non-Impacted Party may thereafter immediately terminate this Agreement for cause 
by delivery of a written termination notice to the Impacted Party. 
 

13. GENERAL PROVISIONS 

13.1. Assignment.  Neither Party shall delegate, transfer, or assign its duties or rights 
hereunder, either in whole or in part, without the other Party’s prior written consent, and any 
attempt to do so shall be void and of no effect.   

13.2. Discrimination Prohibition.  During the performance of this Agreement, neither 
Party shall unlawfully discriminate, harass, or allow harassment against any employee or applicant 
for employment because of sex, race, color, ancestry, religious creed, national origin, physical 
disability (including HIV and AIDS), mental disability, medical condition (e.g., cancer), age (over 
40), marital status, and denial of family care leave.  Any applicable regulations of the Fair 
Employment and Housing Commission implementing Government Code Section 12990 (a-f), set 
forth in Chapter 5 of Division 4 of Title 2 of the California Code of Regulations, are incorporated 
into this Agreement by reference and made a part hereof as if set forth in full.  

13.3. Captions and Headings. The captions and headings (collectively “Headings”) in 
this Agreement are intended to be descriptive only and for convenience in reference in this 
Agreement.  Should there be any conflict between the Heading and the specific content of a section 
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or paragraph, the specific content of the section and paragraph shall control and govern in the 
construction and interpretation of this Agreement.  Masculine or feminine pronouns shall be 
substituted for the neuter form and vice versa, and the plural shall be substituted for the singular 
form and vice versa, in any place or places herein in which the context requires such substitution(s). 

13.4. Waiver.  The waiver by the Authority or LAVTA of any breach of any term, 
covenant or condition herein contained shall not be deemed to be a waiver of such term, covenant 
or condition or of any subsequent breach of the same or any other term, covenant or condition 
herein contained.  No term, covenant or condition of this Agreement shall be deemed to have been 
waived by the Authority or LAVTA unless in writing. 

13.5. Remedies Cumulative.  Each right, power and remedy provided for herein or now 
or hereafter existing at law, in equity, by statute, or otherwise shall be cumulative and shall be in 
addition to every other right, power, or remedy provided for herein or now or hereafter existing at 
law, in equity, by statute, or otherwise.  The exercise, the commencement of the exercise, or the 
forbearance of the exercise by any party of any one or more of such rights, powers or remedies 
shall not preclude the simultaneous or later exercise by such party of any of all of such other rights, 
powers or remedies.  In the event legal action shall be necessary to enforce any term, covenant or 
condition herein contained, the party prevailing in such action, whether reduced to judgment or 
not, shall be entitled to its reasonable court costs, including accountants’ fees, if any, and attorneys’ 
fees expended in such action.  The venue for any litigation shall be San Joaquin County, California.  

13.6. Severability.  If any term or provision of this Agreement or the application thereof 
to any person or circumstance shall, to any extent, be invalid or unenforceable, then such term or 
provision shall be amended to, and solely to, the extent necessary to cure such invalidity or 
unenforceability, and in its amended form shall be enforceable.  In such event, the remainder of 
this Agreement, or the application of such term or provision to persons or circumstances other than 
those as to which it is held invalid or unenforceable, shall not be affected thereby, and each term 
and provision of this Agreement shall be valid and be enforced to the fullest extent permitted by 
law. 

13.7. Applicable Law.  This Agreement shall be governed and construed in accordance 
with the laws of the State of California. 

13.8. Entire Agreement.  All documents referenced as exhibits in this Agreement are 
hereby incorporated into this Agreement.  In the event of any material discrepancy between the 
express provisions of this Agreement and the provisions of any document incorporated herein by 
reference, the provisions of this Agreement shall prevail.  This instrument contains the entire 
agreement between the Authority and LAVTA with respect to the transactions contemplated 
herein.  No other prior oral or written agreements are binding upon the parties.   

13.9. Amendments and Modifications.  This Agreement may only be amended, modified, 
or supplemented by an agreement in writing signed by the Authority and LAVTA.  

13.10. Signatures.  This Agreement may be executed in any number of counterparts, each 
of which when so executed and delivered shall be deemed an original for all purposes, and all such 
counterparts shall together constitute but one and the same instrument.  A signed copy of this 
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Agreement delivered by email shall be deemed to have the same legal effect as delivery of an 
original signed copy of this Agreement.   
 
 
TRI-VALLEY–SAN JOAQUIN VALLEY REGIONAL RAIL AUTHORITY 
 
 
 
By: __________________________  
Kevin Sheridan, Executive Director/CEO    
 
Approved as to form: 
 
 
______________________________ 
Legal Counsel 
 
 
LIVERMORE AMADOR VALLEY TRANSIT AUTHORITY 
 
 
 
By: __________________________  
Christy Wegener  
Executive Director    
  
 
Approved as to form: 
 
 
______________________________ 
Christie Crowl 
LAVTA Legal Counsel  
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EXHIBIT “A” 

SCOPE OF SERVICES 

 

The following are the Scope of Services LAVTA may perform upon execution of this Agreement.  
No other services of any kind will be performed without an amendment to this Agreement and this 
Scope of Services. 

 

1. Funding Agreements Management.  LAVTA will manage funding agreements for the 
Authority and perform related tasks, including to  

• Monthly billing of current revenue agreements 
• Annual Financial Audit and overseeing the preparation of the Audited Financial 

Statements.  

 

2. Financial Reporting. 

LAVTA will maintain and implement a financial reporting system to: 

● Manage funds received from federal and non-federal agencies.  

● Manage project finances, including expenses and assets. 

● Prepare and generate cost reports and invoices 

● Control costs (track of expenses) for labor and non-labor resources 

● Forecast budget for LAVTA’s Rail related expenses 

● Perform audits  
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EXHIBIT “B” 

APPROVED FEE SCHEDULE 

 

[to be attached] 

 



 

AGENDA 
 

ITEM 9 



LAVTA COMMITTEE ITEMS - March 2023 - July 2023

Finance & Administration Committee

March Action Info

Minutes X

Treasurers Report X

Funding Resolutions - TDA, STA, RM2, Measure B X

April Action Info

Minutes X

Treasurers Report X

Budget X

May Action Info

Minutes X

Treasurers Report X

Salary Survey X

June Action Info

Minutes X

Treasurers Report X

Legal Contract X

July Action Info

Minutes X

Treasurers Report X

FTA Funding Resolutions 5307 & 5309 (last in '21) X

*Typically July committee meetings are cancelled
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